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l. Two Views of Torah Study

1. Sifrei Deuteronomy, Ha’azinu 321

Halakhic Midrash on Deuteronomy (Land of Israel, 3%-4" century CE).

And Scripture states, “All of them valiant, wagers VIV D323 DN INIR RIN 1)
of war” (IT Kings 24:16)." Now what valor can 17133 7N 91 .1V T3 2"n) "AnnYn
people who are going into exile display? And what A ﬂ:'D‘lRﬁ D":D'?"Iﬂﬂ DR M2 t;’v)w

war can people wage when they are fettered in yoms 9 155y .
shackles and bound by chains? Rather, “valiant” Pt DIN JJ. D vy nnn‘m nm
refers to those who are valiant in Torah study, as in NbN ? nmbw‘:wn DPmm D,P-’T;
the verse, “Bless the Lord, O you His angels, valiant 173Y2 ,77N "MN1A) YR — D)

and mighty, who do His word...” (Psalm 103:20); N5 23 YIRYN N 13727 INRIY
and “wagers of war” refers to those who are "WIY (2 I DYNN) 72T OVIY
engaged in dialogue and debate [literally “give and D’J}ﬁﬂ DIRYIY Py — Yn:nr'{‘:vn

take”] in the war of Torah, as it is said, “Wherefore y L X
0 bRV 0 ) AT 0
itis said in the book of the Wars of the Lord” 12 '71_? BRY NN 'DU TIJ:IDU'PDJ

(Numbers 21:14). R 72713) "N mn!‘?ﬂ 1993 IR
(T

2. Arukh Hashulhan, Hoshen Mishpat, preface

Yehiel Mikhel Epstein was known as the Arukh Hashulhan after his most famous work, a
halakhic digest following the order of the Shulhan Arukh (Belorussia, 1829-1908).

Truly, for one who understands a matter in all its DIRINRDY DRIND nm‘m)_: '731
richness, all the controversies among the 927 12nY NNRA ,DPDIAN DIIRIM
e i L g 0 O DD T
God, and all are grounded in the law. Indeed, this T ,N.ZTH_'[B] nj?n: 013 W’ D'?D'?ﬂ
is the glory of our pure and holy Torah, the whole ﬂ?m\?U} NVITRD NN nWNQn
of which is called a song. And the glory of the ,NPY NRIPI AP NIIND YN
song is that the individual voices differ from one Ni%ipnYa RN YD NIRAM)
another other; this is the essence of its delight. NYIN ARV NN ,NTN NI DINIWUN
And one who explores the sea of Talmud will ART TINSTN D2 VVIWAY M)
zgpgriencg the diverse delights of all these :1.11"71]7:?_1-'7-33 -1%1']%.\.’573 nm,m

1stinct voices. T : :

IR N NinwnRn

1 The passage from II Kings references the exile of King Jehoiachin and seven thousand of his men, who are referred
to as “valiant, wagers of war.”

2The tanna’im (lit. “repeaters” i.e. of orally transmitted teachings) were responsible for the traditions included in
the Mishnah and other early rabbinic literature. The amora’im (lit. “expounders”) were the rabbinic sages living
from the mid 3" to the 6t centuries in both the Land of Israel and Babylonia. They appear throughout the Talmud.
The Ge’onim (lit. “geniuses”) were the rabbis of the generation following the close of the Talmud.
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DOES DISPUTE UNITE US OR DIVIDE US? UNIT 1

Il. Arguing for the Sake of Heaven

3. Pirkei Avot 5:17

A collection of ethical maxims found in the Mishnah, the written compilation of orally
transmitted teachings covering all aspects of Jewish law. (Land of Israel, c. 200 CE).

Every dispute that is for the sake of heaven is ,0'NY DYH RNY Nponn 52
destined to endure. But if it is not for the sake of DYY AIRYI .D"Pﬂﬁ'? 7950
heaven, it is not destined to endure. What is [an N D’PYDTI'P an- ]’N ,D?;_DIZ)'

example of] a dispute for the sake of heaven? The . L o
. . A . 1,000V DYWHY RNY NPONNn RN

dispute of Hillel and Shammai.? What is [an example g v oo 7 RTEE

of] a dispute not for the sake of heaven? The dispute D\’J'? NYRY) ’Nn\’ﬂ '7'71'\ np‘;nn

of Korah and all his congregation.* ANTY 921 MIp NFonn i, DY

4. Rabbi Obadia of Bartinoro (“the Bartenura”) on Pirkei Avot 5:17 (section 1).

Fifteenth century Italian rabbi best known for his commentary on the Mishnah, also known as
the Bartenura (1445-1515).

. Ever;t dispute that is for the sake of heaven 91D ,DNY ow R np":mg 59
is destined to endure”...And I heard an T ) T P ’ .3 iy
VI MYNY MR ... DIPNNY

explanation of the word sofah [“its end,” i.e., the

destiny of the dispute]: “its purpose and desired YN wpunn ﬁﬂ"?DJj iblle
outcome.” The dispute that is for the sake of , D0V D\?)'? RNV NQ'DI:I};U]
heaven, the purpose and aim of that dispute is to ANIRN YWRIann 9ion) n"?;)]ja
arrive at the truth, and this endures, as they said ,D2P0n NN L,NNRRD }’i’.)U'? ﬂP'?ﬂ?_J
“from a disagreement the truth will be revealed,” Y9217 MND TIRN NRY 03

as was revealed in the disputes between Hillel and ; .
Shammai—that the law is in accordance with the '7'7?! J'IP'?TIDJ RINY 1’3?? ,ﬂDND
position of the House of Hillel. And a controversy nEme 29m ns njbm’) YRRV
which is not for the sake of Heaven, its desired N2 DX ﬂ"??f;\ , DY DW'? AIRY
outcome is the attainment of power and the love ,MIXIN NINR) NTIVD NYRL XD
F)fvicto.ry, and this end will th endure, as we .find 33’3@? ~'m;3 ,07pnn IR qion nn
in the dispute of Korah an'd his band, whose aim qi0 YYINY L iNTY) mip ﬂ[?bDDﬂ
and end-goal was the attainment of honor and : P T N

power—and their end was the opposite. " =rF -
a5 v

3 Hillel and Shammai were Jewish scholars of the first century BCE who frequently disagreed. Their teachings (and
those of their disciples) constitute some of the earliest material in the Mishnah.

4In Numbers 16, Korah challenges Moses’ leadership. He and his followers perish when the earth opens to swallow
them.
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5. Rabbi Jonah ben Abraham Gerondi (“Rabbeinu Yonah”) on Pirkei Avot 5:17

Catalan rabbi and commentator, best known for his ethical work Gates of Repentance. (¢ 1200-
c1264).

“Every dispute, etc.” This is to say, about that IMNRY NN D NI 799 J'\Pj'?ﬂ!_ﬁ '7?
which it said, “Every dispute that is for the sake of  najo ,DNY DYWY RNY NN Y27
?Eaven.lils dedstine.d ’Ecck)le.nddl%re”zt}fle meanirlflgdis that MNP DYIYIY _ ni]?U '"DZ”.I?DU‘?

ey will endure in their dispute forever. Today N o ey s e
they will argue about one thing and tomorrow R I3 1|7"'71'J- orm ,ﬂP'?ﬂDJ

about another; and dispute will endure and o M ﬂQ'?DD’I , IR 9272 11’1)3'7
continue between them all the days of their lives. R9) .00 "0 52 DNYYA YN
And not only this, but also length of days and years DN NIYY DY TIIRY RHR | TiY
of life will be added to them. ' ' .1'3,-1‘7 ﬁg»m‘v

lll. The Model of Hillel and Shammai

6. Jerusalem Talmud, Shabbat 1:4

The central body of rabbinic law, dialectic, and lore, comprising the Mishnah and the Gemara
(the latter being an exposition and elaboration of the former in Hebrew and Aramaic). Two
separate Talmudic compilations exist: the Babylonian Talmud (c. 500 CE) and the Jerusalem
Talmud (also known as the Talmud of the Land of Israel, c. 400 CE).

Rabbi Yehoshua Onaya taught: The disciples of N2 7TNYN (RMIIR YYI? " RIN
the House of Shammai took positions down below 19393y qvm: nonon 1nY ..1-”.3.)) m;_.g\ij
and killed disciples of the House of Hillel [before mn WY 11 .55A 123 RSN
they could ascend upstairs]. It has been taught: ]'HZI.'I;'IJ _1,,7 1'[73 'INI’)'H 1,7 i
Six of them ascended, and the rest of them took M3 10722 7TRY WY . Y
positions against them with swords and spears. DM

7. Babylonian Talmud, Yevamot 14b

Come and hear: Even though the House of Shammai and the na 1|7'7an 9 HY R VN
House of Hillel disagreed regarding [the following cases of D982 990 122 IRNY
marital law:] rival wives, sisters, an outdated bill of divorce, a PoD T,]W’D)J ’}ﬁ,nt;;_q

woman whose marital status is uncertain, one who divorces e . i ;

’ 1) ) tERU) )
his wife and later she lodged with him at an inn, [betrothal] by PR R YR ’l',) R NYR
money or with the equivalent value of money, and by a 923,702 MY ﬂ]?1
perutah or with the equivalent value of a perutah®—Beit

5 The following cases are referenced here: (1) Rival wives, sisters: a case where there are four brothers, two of
whom were married to two sisters, and those married to the sisters died. What is their status if the surviving brothers
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Shammai did not refrain from marrying women from Beit
Hillel, nor did Beit Hillel [refrain from marrying women] from
Beit Shammai. This teaches that they practiced affection and
camaraderie between them, to fulfill that which is stated:
“Love truth and peace” (Zechariah 8:19). Rabbi Shimon says:
They did refrain in the certain cases [i.e., where according to
one side’s opinion a person’s status was definitely
problematic], but they did not refrain in the uncertain cases
[i.e., where according to one side’s opinion a person’s status
was only potentially problematic].

8. Rashi’'s Commentary on Babylonian Talmud, Yevamot 13b

UNIT 1

NV 1Y1191 ,99) MY
RRY M2 19N R — NYN9
N1 Y90 noan o) RYHN
TIN27 PRNY an 550 noa
,N12 N7 0D MY NNY
NNR7D :IRIY NN DIP?

(02 ,n nN”"MdO1) 1NN Di'?\ﬁ)‘m
RTID 1N 1D WYIN MNIR VA
PADN 10 W10 N9

Acronym for “Rabbi Solomon (ben) Isaac”; Bible and Talmud commentator (France, 1040-

1105).

“They did not refrain, etc.”—Beit Hillel did not refrain n2yin) NS -"19 WIN) N

from marrying women from Beit Shammai, for they [Beit
Shammai] would notify them which women were
children of rival wives [in yibbum relationships]¢, and
they [Beit Hillel] would not marry them.

9. Babylonian Talmud, Eruvin 13b

nan ol RPN YN
DY'TIN VY 197 RY

NiTXN 1N NIRAD NIR DY

R:LUANEE

Rabbi Abba said in the name of Shmuel: For three years 1’)1'711) :'723%)3\3)' INR RAR 27 IR
Beit Shammai and Beit Hillel disagreed. These said: “The 591 199y yNpY N2 IPHM DY

halakhah is in accordance with our opinion,” and these
said: “The halakhah is in accordance with our opinion.”
A divine voice emerged and proclaimed: “Both these and

"INiNg NIYN” DMINIR I1YHN
JMNing N2%0” DINIR 1Y

those are the words of the living God; but the halakhah is *"231 wtg” SR l71'|7 na ey

in accordance with the opinion of Beit Hillel.”

n2%M 10 0N DNY-R 1127

Jo%n man

perform yibbum (levirate marriage), which is contrary to the law? (2)An outdated bill of divorce: when a bill of
divorce has been written but not delivered and a couple continues to live together, would the bill still be valid at a
later time? (3) A woman whose marital status is uncertain: when can a minor who was married, and not merely
betrothed, annul her marriage? (4) One who divorces his wife, etc.: is lodging together at an inn sufficient grounds
to assume that a couple has remarried? (5)[Betrothal]by money, etc.: what is the minimum amount of money
necessary to effect betrothal?

6 Yibbum refers to levirate marriage, where a man whose brother has died without children is obligated to marry his
brother’s widow. Hillel and Shammai disagreed on whether yibbum was required if the wife of the deceased brother
was the sister of the wife of the living brother (i.e., his sister-in-law). This was not insignificant! While Beit Shammai
allows a man to marry his sister-in-law, Beit Hillel would deem the child of such a union a mamzer, forbidden to
marry all but other mamzerim or converts.
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10. Babylonian Talmud, Eruvin 13b (continued)

27 PRI IYRY INRN D)
191 7N 9N 07N DNY-R
-1:‘7-1 vuv‘y 590 3
PRIY 2910 21Nin?
107737 PIIYY 00 PO
7Y N'71 JRAY N2 1A
22T PRITRRY RHN
07272 'RRY

Since both these and those are the words of the living God,
why were Beit Hillel privileged to have the halakhah
established in accordance with their opinion? The reason is
that they [i.e., Beit Hillel] were agreeable and forbearing,
showing restraint when affronted, and they would teach
both their own statements and the statements of Beit
Shammai. Moreover, [when they cited a dispute,] they
would cite the statements of Beit Shammai before their

own.

IV. Ancient and Modern Perspectives on Dispute

11. Tosefta Hagigah 2:4

A compilation of legal rulings by rabbis of the Mishnaic period that were not included in the
Mishnah, or are parallel to statements in the Mishnah; composed c. 300 CE

Rabbi Yose said: Originally there were no arguments
in Israel. Rather, a 71-member court sat in the
chamber of hewn stone [in the Temple] and other
courts of 23 existed in the cities of the Land of Israel.
And two courts of 3 apiece were in Jerusalem, one on
the Temple Mount and one in Hayil. When a court
was needed, one would go to the court in one’s own
city. If there was no court [in one’s city], one would
go to the court near one’s city. If [the court] had
heard [an oral tradition that would enable them to
rule on the matter], they would tell him; if not, he
and their most distinguished member would go to
the court on the Temple Mount. If they had heard [a
tradition on the matter] they would tell him; if not,
he and their most distinguished member would go to
the court in Hayil. If they had heard [a tradition on
the matter], they would tell him; if not, they would
all come to the court in the chamber of hewn
stone....If they had heard [a tradition on the matter],
they would tell them, and if not, they would establish
a quorum and take a roll. If the majority said
“impure,” it is impure. If the majority said “pure,” it
is pure. From there the halakhah spread widely in
Israel. When students of Shammai and Hillel who
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did not properly apprentice became great in
number, dispute increased in Israel, and it became

NYD PN KRIY72 NRIoNN
[ni7in

as though there were two Torahs.

12. Maimonides, Commentary on the Mishnah, Introduction to Zeraim

Also known as Rambam (acronym for “Rabbi Moses ben Maimon”™); halakhic codifier (Mishneh
Torah), philosopher (Guide of the Perplexed), and communal leader (Spain and Egypt, 1135-

1204).

Whenever two people are equal in their wisdom,
knowledge, and understanding of the established
rules of inference [a finite set of methods of textual
interpretation officially sanctioned by the Rabbis],
a dispute will not arise between them when they
apply those rules. If it does, it will be minor—just as
there was no dispute between Shammai and Hillel
except regarding specific, isolated halakhot. This
was because their views were close to one another
in how they applied logical reasoning to the text,
and both made their inferences by correctly
applying the same hermeneutical rules. But when
their disciples became less diligent in their
learning, and their powers of reasoning were weak
in comparison to the reasoning of Shammai and
Hillel, disputes arose among them...as each one
issued legal rulings according to one’s own wisdom
and one’s own limited understanding of the rules of
inference. Yet they should not be blamed for this,
for we cannot compel two scholars involved in an
argument to do so with the wisdom of Joshua and
Pinehas.”

2293 DY DNPN2 YR 1 72V
INRPVY DIRPYD DY T Y
D°r2 Yian XY ;nivaen oon
DR),079 DIV DN1393 NRIND
R¥NI KHY 102 KON NN 179)
N12203 KRR 5701 ORRY PIMIY
D DY NIYTY 9N AN DT
IORPY N 922 Y N NIP

12 103 DR’V ,RIID 7173
D'NNIN DMRPYD NI D12 DIPIMIN
NTRY NN9Y IWRI DI N1
YN Nnana 5y ornonn

D21 KDY 527 N30 T DN1ID
TNR 92....07°2°2 NRIYNN N9
WY N 1999 07 NNYn DR TR
DYRDY PRY.DMRYD 10 I3
Y7 NMIR 1721 RHY .NRT HI2
N2INNY 11P2 DNNNN DNIN
OTIN YYIN? 2302

7 Joshua succeeded Moses as leader of the Israelites and Pinehas, grandson of Aaron, became the high priest. Both

were understood to be intellectually gifted.
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13. Babylonian Talmud, Bava Metzia 84a

Reish Lakish died, and Rabbi Yohanan was mm ,w'n?'? 12 1YY 1277 YY1 M
plunged into deep grief. The Rabbis said, “Who R2I0 2702 1ANT 127 YVIN RP
shall go to ease his mind? Let Rabbi Elazarben ﬂ’ﬂl"}b ﬂ’JJ:VI'; '7"(7'7 IND 1331 1.1732;
Pedat ’f heis sh inhis1 ing.” So h ¢ SLANY Ol L g

edat go, for he is sharp in his learning.” So he PTTONT 79 12 T1YYN 121 S

went and sat before him; and in response to i
every teaching that Rabbi Yohanan said, he ND?,D 53 AR 21 I”N SVNNYNY

said: “There is a baraita that supports you!” RN 107 IR PN 727 IR MDT

12 RYIONT
“Are you like the son of Lakisha?” he said. “For ) ,N\?’P_? 12 ?N@.’P? 922 IR NN
each teaching that I said, the son of Lakisha PIDY % Wpn M RN RPHAR M

would raise twenty-four objections against me,

"\ ) y b ) -
to which I gave twenty-four answers, and from 19y N 2 RPN ROV VIR

this the learning expanded. And you say, ‘There S R0
is a baraita that supports yow'—do I notalready N7 YOR ,72 RY?DNT RN NINR NR)
know that what I said is right?!” 17RYNIRY VOYT RIYT
So he went on tearing his garments and 92 RPY,MIRN VI 2N Rp MN
weeping, “Where are you, son of Lakisha? AR K97 "NW,Pt’ 232 IR R DRI

Where are you, son of Lakisha?” and he cried
thus until he lost his mind. The Rabbis prayed
for mercy upon him, and he died.

YT TY MY R M 7RYP? 12
N1 72 RN 1327 2 [APn] AT

YA

14. Rashi’'s Commentary on Babylonian Talmud, Hagigah 3b
One does not find either party in the dispute IR RN nmbp}ga 22N '|‘7 PR
bringing proof from the Torah of another god, NP RYR ,INR AIYR N7inn
but only from the Torah of our God. T T YR

15. Rabbi Abraham Isaac Kook, Olat Re’iyah?®

First Ashkenazi chief rabbi in pre-state Israel; considered one of the fathers of religious
Zionism (Israel, 1865-1935).

For the building is constructed from various nuRM , 0NV nvp‘?pp M 17an "
parts, and the truth of the light of the world will D75 DYTTNN NN 0YiYN IR YV
be built from various dimensions, from various "a1 R 1'7NW MY Nivwm

approaches, for these and those are the words of
the living God....It is precisely the multiplicity of
opinions which derive from variegated souls and

7Y R1Y NiYTN M27....07N0 DNOR
RPIT , 079900 NIYAID MIRYD '

8 In his Seder tefilah: im perush Olat Re’iyah, Vol. 1 (Jerusalem, 1939), 330.
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backgrounds that enriches wisdom and brings D730 NRIND NR PYYRN RIN RIN
about its enlargement. In the end, all matters D270 Y2 Ny ‘]10';7\?_) ,ANININ

will be properly understood, and it will be ],an 291 TWAR IRV 1917 MR
recognized that it was impossible for the T N

. N Y st 5 TS5
structure of peace to be built without those ]D\N' b? VR .D mzu D1'7'\')D
orientations which appeared to be in conflict. N1 DR DT MINRIND MRYID MYavnn
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